04/16/2007 HON 15:40 FAX 302 633 2760 THE WHITAKER CORPORATION US PTO CENTRAL FAX 



3003/008 



Doc Code: APJRE.REQ 

Un der the g>apefwork RoducCon Act of 1995^ no persons are required 



RECEIVED 
CENTRAL FAX CENTER 

APR 1 6 2007 

PT0/$a/33 (07/05) 
Approved for use through xxAo(/20Q)C OM3 0651-OOxx 
U.S. Patent arid Trademark Offlcse; U.S. DEPARTMENT OF COMMERCE 
to respond to a oottectfon of htformaUon tmtess R dispteys a vaBd OMB contro? number. 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



I Sertify that this document is. being 
facsimile transmitted to the United 
States Patent and Trademark Qffice,. 
(Fax no^571-273-8300) 





Typed or printed 
name Paula M, Capri glinnf^ 



Docket Number (Optional) 
18047 



Application Number 

10/636,158 


Filed 

August 7, 2003 


First Named Inventor 

MacRae 


Art Unit 

2615 


Examiner 

Devona E. Faulk 



Applicant requests review of the final rejection In the at>ove-identaied application. No amendments are being fUed with 
this request. 



This request Is being fOsd with a notice of e^ai. 



The review fs requested for the ieason(s} stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



lam the 

I J applicant/inventor 

□ 




□ 



assignee of record of the entire Interest 
See 37 CFR 3.71. Statement under 37 CFR 3.730)) Is enclosed. 
(Fomi PTO/SB/96) 

attorney or agent of record. 

Registralion number 



Signature 
Brian C. Oalces_ 



TVped or printed name 

(302) 633*2770 



Telephone number 



01 attorney or agent acting under 37 CFR 134« 
Registration number If acUng under 37 CFR 1.34 



41d467 



Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representatlveCs) are requrred. 
Submtt multiple Ibrms if more than one signature is required, see t)eiow*. 



□ 



Total of 



. forms are submitted. 



TWs coOectfon of Wtonnatlon Is required tiy 35 U.S.C. 132. The Information Is required to obtain or retain a benefit by the publlo which Is to ia&(and tiy the 
USPTO to preoess) an appDcation. Confidenliarrty is governed ly 36 US.C. 122 and 37 CFR 1.11. 1.14 and41-6. This ooffeoSon Is esfimaied to talce 12 
mbnitBStDoomplatei mduding gaiherir^. preparing, and subnAtlng Oie completed applicatH^ Time win vary depencfing upon the 

jndMduat case. Any commenfs on the amount of 0me yni require to oompletB this forni andfor suggesUdns fbr rexf udng this burden. shoUd be sent to the 
Chief infbnnatlon Officer, U.S. Pat^and Tiadeamik Office. U.S. Departmentjrf Commerce. P.O. Box 1460, Ale9^ndria* VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Man Stop AF. Commissioner for PatoMs, P.O. Box 1460. Almndrtap VA 
22313-1450. 



PAGE 3/8 " RCVD AT 4/1 6^007 3:37:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF.3/19 * DNi8:273830D " CSID:302 633 2760 • DURATION (min.ss>:03-44 



04/16/2007 HON 15:41 FAX 302 633 2760 THE WHITAKER CORPORATION US PTO CENTRAL FAX IZi004/008 

RECEIVED 
CENTRAL FAX CENTER 

APR 1 6 2007 

Application No. 10/636,158 
TECHNOLOGY CENTER 2615 



IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 



Art Unit 


: 2615 




Examiner 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



Applicant requests review of the Final Rejection in the above-identified application. No 
amendments are being filed with this request. This request is being filed with a Notice of 
Appeal. 

Review is requested for this reasons stated on the attached four (4) sheets. 
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Remarks 

Claims 1-12 are currently pending in the present application. However, Applicant is 
presenting argunients imder the assumption that the Aniendment After Fin^ 
has been entered, as indicated in the Advisory Action dated March 14, 2007. 

Claim Rejections under 35 U,S,C, 8103 

The Applicant acknowledges the rejection of Claims 1-12 under 35 U.S.C. §103(a) as being 
unpatentable over the applicant's admitted prior art (AAPA) in view of U.S. Patent No. ^ 
Thomas, hereinafter ^Thonias" Nonetheless, the Applicant respectfidly submits 
fully patentable over the combination of AAP A and Thomas. 

Independent claim 1 recites "a plurality of openings forming at least one tortuous path 
leading to at least one inlet.*' Independent claim 6 recites a '"first opening proximate said 
microphone", "a second opening proximate said microphone" and "at least one tortuous pafli formed 
by a conveigence of said first opening and said second opening. . . Independent claim 10 recites "a 
first and a second opening in said casing, both openings being proximate to said microphone" and at 
least one tortuous path formed by a convergence of said first and second openings. . 

AAPA, to the contraiy, discloses a single opening 1 08, through which sound enters a single 
tortuous path to reach a single inlet to microphone element 1 12, As acknowledged by the Office 
Action, AAPA fails to disclose an inlet having a plurality of openings. The Office Action then looks 
to Thomas to provide this feature. 

Thomas is directed to a fi:^e standing transmitting microphone holder assembly 1 0 for use in 

connection with conference tables, (see Fig. 1 , and col. 2, lines 4-9 of Thomas). In relevant part, the 

microphone assembly 10 of Thomas includes a cylindrical housing 14 having an upper portion 22 

that is molded or machined to form a concave, coiiical entry 23. (see Fig. 3, and col. 2, lines 25-29 of 

Thomas). The apex of this concave, conical entry 23 forms an opening 24 for supporting a 

microphone 42. Positioned over the entry 23 is an electrically conductive top member 3 1 , formed to 

have a convex conical underside 33 to complement the conical entry 23. (see Fig. 3, and col. 2, lines 

30-33 of Thomas). A plurality of conductive members 34 are used to secure the top member 3 1 

above to the housing 14. As shown in Fig. 2 of Thomas, the underside of the top member 3 1 and the 

2 
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entry 23 combine to form a single , omni-directional acoustic pathway to the microphone 42. Indeed, 
this single pathway enables soxmds from aroxmd a conference table to be channeled . .avoiding any 
restrictions.. through to the microphone 42. (see coL 3, lines 20-26 and lines 40-43 of Thomas). 
Thus, Thomas like AAPA fails to disclose multiple openings as variously set forth in independent 
claims 1, 6 and 10 described above. 

In the Advisory Action dated March 14, 2007, the Examiner indicates that FIG. 3 of Thomas 
shows ''multiple" openings. Applicant however notes that FIG. 3 of Thomas is a sectional view of 
the transmitting microphone. FIG. 3 shows the microphone as if it is ''sliced" in half, which would 
give the appearance of multiple openings. While there appears to be at least two openings in FIG. 3, 
the microphone as shown in perspective in FIG, 2 confirms that the transmitting microphone only 
shows a single opening. 

Moreover, the alleged motivation for combining AAPA with Thomas is to provide multiple 
openings to the inlet so that sound is better directed to the microphone. Applicant respectfully 
submits that one skilled in the art would not have been motivated to modify AAPA by Hiomas, since 
Thomas, as dispussed above, does not disclose multiple openings, as variously recited in independent 
claims 1,6 and 10. 

Even if Thomas were somehow interpreted to have multiple openings, these openings do not 
converge to form a tortuous path^ as variously recited in independent claims 1 , 6 and 1 0. The cited 
motivation for combing AAPA and Thomas is to provide AAPA with multiple openings so that 
sound is better directed to the microphone. The Applicant acknowledges that having multiple 
openings in a casing is desirable, particularly for unproving the sound that reaches the microphone. 

However, having multiple openings, as explained by AAPA, may leiave the microphone 
element vulnerable to "...an object such as a wire that could enter the hole and pierce the 
microphone gasket and/or microphone element itself.*' (see paragraph [0004] of AAPA). To remedy 
this deficiency, AAPA developed casings having a single opening forming a single tortuous path to 
the microphone element (see Figs. 1(a)- 1(b) of AAPA). In this manner, sound could still reach the 
microphone, but objects would be prevented from entering the inlet far enough to reach the 
microphone. Prior to the Applicant's invention, however, achieving a microphone casing having 
both multiple openings for improved sound and a protective tortuous path was not known. Indeed, 

as evidenced by both AAPA and Thomas, prior ait casings were either designed to provide 

3 ■ 
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protection for the microphone (as in AAP A), or to improved sound quality via multiple openings, as 
in Thomas. 

Referring again to Thomas, Applicant submits that Thomas is directed to improved sound 
quality, to the exclusion of protecting the microphone. As explained by Thomas, the . .free 
standing transmitting microphone assembly of the present invention provides both an attractive 
accommodation for transmitting microphones and an efficient collection means for sounds 
generated at a conference table.'' (emphasis added), (see col. 3, lines 36-40 of Thomas). Indeed, 
the smooth, concave entry to the microphone 42 provides an improved pathway that enables 
soimd to reach the microphone 42 with no restrictions, (see Fig. 2, and coL 3, lines 40-43 of 
Thomas). One in the art would appreciate, howev^, that this pathway is far from tortuous, 
insofar as is has no change of direction that can prevent an object from entering far enough to 
pierce the microphone. In fact, the pathway disclosed by Thomas would facility an object's entry 
and guide such object into the microphone chamber 24. Therefore, if Thomas were combined 
with AAPA, tiie casing of AAPA would have no tortuous path, but rather a non-tortuous concave 
entry through which objects could easily reach and damage the microphone element. Such a 
combination would render inoperable, as the protective feature of AAPA would be removed in 
favor of the sound improving entry of Thomas. 
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CENTRAL FAX CENTER 

APR 1 6 2007 



Conclusion 

In view of the foregoing, the Applicants submit that Thomas neither discloses multiple 
openings nor a tortuous path, as recited in the claims of the present application. As such, an A AP A- 
Thomas combination fail to recite each and every claim element recited in the claims. Accordingly, 
Applicant submits that the claims are fully patentable over fhe theoretical combination of AAP A and 
Thomas, and eamestly request a notice reflecting the same. 

Respectfixlly submitted. 




Brian C. Oakes 
Reg. No. 41,467 
Telephone: (302) 633-2770 
Facsimile: (302)-633-2776 



Tyco Technology Resources 
4550 New Linden HiU Rd 
Suite 140 

Wihnington, DE 19808-2952 
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